ARTICLE K

Accessory Uses and Structures; Fences and Hedges

SEC. 10-1-140
ACCESSORY USES OR STRUCTURES.

(a) PRINCIPAL USE TO BE PRESENT.  An accessory use to structure in any zoning district shall not be established prior to the principal use or structure being present or under construction.

(b) PLACEMENT RESTRICTIONS.  An accessory use or structure in a residential district may be established subject to the following regulations:

(1) Accessory Building Number Limits.
i. In any residential district, on lots less than 15,000 square feet, in addition to the principal building, a detached garage or attached garage and one (1) additional accessory building may be placed on a lot.
ii. In any residential district, on combined lots greater than 15,000 square feet, in addition to the principal building, a detached garage or attached garage and two (2) additional accessory buildings may be placed on a lot.

(2) Accessory Building Size Limits.

i. No detached accessory building or structure in a residential area shall exceed the height limit of twenty (20) feet in accordance with the foundation of the primary dwelling.
ii. On lots greater than 15,000 square feet, the maximum size of the second accessory building shall be twelve (12) feet by sixteen (16) feet with a maximum height of twelve (12) feet.
(3) Accessory Building Materials.  All detached accessory structures shall be constructed of hard-sided materials as close to that of the principal structure of the parcel.  No soft-sided buildings allowed.
(4) Attached Accessory Buildings.  All accessory buildings which are attached to the principal building shall comply with the yard requirements of the principal building.
(5) Detached Accessory Buildings.  No detached accessory building shall occupy any portion of the required front yard, and no detached accessory building shall occupy more than thirty (30) percent of the required rear yard, or be located within three (3) feet if any other accessory building.  An accessory building shall not nearer than ten (10) feet to the principal structure unless the applicable building code regulations in regard to one-hour fire-resistive construction are complied with.  In no event can the accessory uses or structures be forward of the front line of the principal structure.

(6) Accessory Building Setbacks.  Accessory building setbacks shall be as prescribed for each zoning district for the principal building on the lot.

(c) USE RESTRICTIONS – RESIDENTIAL DISTRICT.  Accessory uses or structures in residential districts shall not involve the conduct of any business, trade, or industry except for home occupations as defined herein, and shall not be occupied as a dwelling unit. 

(d) PLACEMENT RESTRICTIONS – NONRESIDENTIAL DISTRICTS.  An accessory use or structure in a business or manufacturing district may be established in the rear yard or side yard and shall have setbacks as prescribed in each zoning district.  All detached accessory structures shall be constructed of hard-sided materials as close to that of the principal structure of the parcel.  No soft-sided buildings allowed.
(e) REVERSED CORNER LOTS.  When an accessory structure is located on the rear of a reversed corner lot, it shall not be located beyond the front yard required on the adjacent interior lot to the rear, nor nearer than five (5) feet to the side line of the adjacent structure. 

(f) LANDSCAPING AND DECORATIVE USES.  Accessory structures and vegetation used for landscaping and decorating may be placed in any required yard area.  Permitted structures and vegetation include flag poles, ornamental light standards, lawn furniture, sun dials, bird baths, trees, shrubs and flowers and gardens.

(g) TEMPORARY USES.  Temporary accessory uses such as real estate sales field offices or shelters for materials and equipment being used in the construction of a permanent structure, may be permitted by the Zoning Administrator.

(h) GARAGES IN EMBANKMENTS IN FRONT YARDS.  Where the mean natural grade of a front yard is more than eight (8) feet above the curb level, a private garage may be erected within the front yard, provided as follows:

(1) That such private garage shall be located not less than five (5) feet from the front lot line;

(2) That the floor level of such private garage shall be not more than one (1) foot above the curb level; and

(3) That at least one-half (1/2) the height of such private garage shall be below the mean grade of the front yard.  

SEC. 10-1-141
OUTSIDE STORAGE OF FIREWOOD.
(a) No person shall store firewood in the front yard on residentially zoned property, except that firewood may be temporarily stored in the front yard for a period of thirty (30) days, from the date of its delivery.

(b) Firewood should be neatly stacked and may not be stacked closer than two (2) feet to any lot line and not higher than six (6) feet from grade, except adjacent to a fence where firewood can be stacked against the fence as high as the fence.  Fences as used in this Section shall not include hedges and other vegetation.

(c) All brush, debris, and refuse from processing of firewood shall be promptly and properly disposed of and shall not be allowed to remain on the premises.

(d) Woodpiles that contain diseased wood that is capable of transmitting disease to healthy trees and woodpiles that harbor or are infested or inhabited by rats or other vermin are public nuisances and may be abated pursuant to the provisions of this Code of Ordinances.

(e) Not more than fifteen (15%) percent of the side or rear yard may be used for storage of firewood at any one time.  

SEC. 10-1-142
FENCES AND HEDGES.

(a) FENCES DEFINED.  For the purpose of this Section, a fence is herein defined as an enclosed barrier consisting of vegetation, wood, stone or metal intended to prevent ingress or egress.  For the purpose of this Section, the term “fence” shall include plantings, such as hedges and shrubbery.

(b) PROHIBITED FENCES.  

(1) No fence shall be constructed, erected, reconstructed, rebuilt or replaced which exceeds seven (7) feet in height except as otherwise stated herein.

(2) No electrically charged or other inherently dangerous fence shall be permitted, nor any barbed wire or chicken wire fence in a non-industry or non-agricultural area.

(3) This ordinance is not intended to regulate seasonal or temporary fences such as garden or snow fences except that such fences shall be removed when the condition or season for the said fence was erected no longer exists.  There shall be no fee for any such seasonal or temporary fence.

(c) FENCE PERMIT; FEE:  No fence shall be constructed, erected, reconstructed, rebuilt or replaced without first obtaining a permit therefore from the City Administrator.  The fee for such permit shall be Five ($5.00) Dollars.

(d) RESTRICTIONS; CONDITIONS.  (All restrictions subject to SEC. 10-1-90)

(1) Within a residential district lying adjacent to or abutting another residential district, no fence exceeding seven (7) feet in height shall be erected, constructed or maintained except as set forth below.

(2) Where a residential district lying adjacent to or abuts a non-residential district, no fence exceeding ten (10) feet in height shall be erected, constructed or maintained along that portion of the lot line adjacent to or abutting a non-residential district.  Any district not designated as a residential district shall be considered a non-residential district, including schools, churches, institutions and the like.

(3) In any non-residential area, fence shall be of such type and construction that shall allow people outside the fence to see through it without hindrance.  However, if a residence exists in a non-residential zone a fence can be constructed pursuant to the requirements of Sub Section (5).  In an industrial area where barbed wire is used, the lowest strand shall be a minimum of seven (7) feet above the grade.  In an agricultural zoned area, barbed wire may be installed for the purpose a grazing cattle.

(4) In the public interest and for snow plowing and removal purposes, no fence, barrier or other structure shall be erected, built or placed nearer than three (3) feet form any alley lot line.  In addition, any fence erected pursuant to this Ordinance shall not be placed nearer than two (2) feet form the property lot line unless the adjoining property owner agrees otherwise.  This provision shall not apply to structures which have a different setback as established by the Zoning Code. 

(5) In any residential district or area or on any lot or premises the principal use of which is for residential purposes, no fence shall extend nearer to the street than the front line of the building on the front setback line as set forth in the Zoning Code for Residential Districts, whichever is nearer.

(6)  In any residential district or area or on any lot or premises the principal use of which is for residential purposes, no lengthwise fence or other lengthwise barrier or obstruction shall be erected, placed, installed or re-installed in any area where there is a distance between main residential buildings of ten (10) feet or less.

(e) NONCONFORMING FENCES:  Any fence which existed at the time of adoption of this Ordinance, which does not conform with the provisions thereof, shall not be altered or enlarged other than making necessary repairs and maintenance, without making the entire fence conform with the provisions of this Ordinance.

(f) MAINTENANCE OF EXISTING FENCES:

(1) Any existing fences which do not conform to the requirements of this Ordinance and which are damaged, or in need of repair to the extent that exceeds fifty (50%) percent of the value of the fence, said entire fence shall either be completely dismantled or reconstructed in compliance with the provisions of this Ordinance.

(2) All new and existing fences shall be maintained in such a manner so as not to allow rust, dents or deterioration to take place.  If a fence needs repair and maintenance said fence shall be painted or stained in only neutral colors.  Failure to maintain a fence in good condition and repair will result in the city Administrator issuing an Order to the property owner to take whatever steps necessary to correct the condition.  Said notice shall set forth in notice that failure to comply will result in a violation and with a penalty set forth in the general penalty section of the Code of Ordinances. 

SEC. 10-1-143
SWIMMING POOLS.

(a) DEFINITION.  A private or residential swimming pool is an outdoor structure containing a body of water in a receptacle or other container having a depth for water of eighteen (18) inches, or more, located above or below the surface of ground elevation, used or intended to be used solely by the owner, operator or lessee thereof and his family, and by friends, invited to use it, and includes all structural facilities, appliances and appurtenances, equipment and other items used and intended to be used for the operation and maintenance of a private or residential swimming pool.

(b) PERMIT REQUIRED.  Before work is commenced on the construction or erection of private or residential swimming pool or on any alterations, additions, remodeling or other improvements, an application for a swimming pool building permit to construct, erect, alter, remodel or add must be submitted in writing to the building inspector.  Plans and specifications and pertinent explanatory data should be submitted to the building inspector at the time of application.  No work or any part of the work shall be commenced until a written permit for such work is obtained by the applicant.  A fee of Ten ($10.00) Dollars shall accompany such application.

(c) CONSTRUCTION REQUIREMENTS.  In addition to such other requirements as may be reasonably imposed by the Building Inspector, the Building Inspector shall not issue a permit for construction as provided for in Subsection (b), unless the following construction requirements are observed:

(1) All materials and methods of construction in the construction, alteration, addition, remodeling or other improvements and pool installation shall be in accord with all state regulations and code and with any and all ordinances of the City now in effect or hereafter enacted.

(2) All plumbing work shall be in accordance with all applicable ordinances of the City, and all state codes.  Every private or residential swimming pool shall be provided with a suitable draining method, and in no case shall waters form any pool be drained into the sanitary sewer system, not onto lands or other property owners adjacent to that on which the pool is located or in the general vicinity. 

(3) All electrical installations, including lighting and heating but not limited thereto, which are provided for, installed, and used in conjunction with a private swimming pool shall be in conformance with the state laws and City ordinances regulating electrical installations.

(d) SETBACKS AND OTHER REQUIREMENTS.

(1) Private swimming pools shall be erected or constructed on rear or side lots only and only on a lot occupied by a principal building.  No swimming pool shall be erected or constructed on an otherwise vacant lot.  A lot shall not be considered vacant if the owner owns the contiguous lot and said lot are occupied by a principal building.

(2) No swimming pool shall be located, constructed or maintained closer to any side or rear lot line than is permitted in the Zoning Code for an accessory building, and in no case shall the water line of any pool be less than six (6) feet from any lot line.

(3) Pools shall not occupy more than sixty-five (65%) percent of the rear yard and shall conform to permitted accessory use requirements regarding side and rear yard distance to lot lines.

(e) FENCE.  

(1) A wall or fence at least sixty (60) inches high and not more than six (6) feet from ground level shall be constructed so as to prevent uncontrolled access to the pool by children from the street or from adjacent properties.  The fence material shall be a durable wood or chain-link type so as to make access difficult.  The fence shall enclose all private combination, diving, swimming, and limited purpose pools.  The entrance to the pool area may be provided through a bathhouse or gate.  The gate shall be equipped with a self-closing device and provided with a locking device.  Such gate shall be kept locked when the pool is not in use.

(2) The pool enclosure may be omitted where portable pools are installed above ground and have a raised deck around the entire pool perimeter with an attached enclosed railing a minimum of thirty-six (36a) inches high on the top outer edge of the raised deck.  Where pool ladders are provided, they shall be a type that can be removed when the pool is not in use.

(f) EXEMPT POOLS.  Storable swimming or wading pools, with a maximum dimension of fifteen (15) feet and a maximum wall height of fifteen (15) inches and which are so constructed that it may be readily disassembled for storage and reassembled to its original integrity, are exempt form the provisions of this section.

(g) COMPLIANCE.  All swimming pools existing at the time of passage of this ordinance, not satisfactorily fenced, shall comply with the fencing requirements of this ordinance on or before May 30, 1986, or when water is placed in pool, whichever occurs first.  

SEC. 10-1-144 THROUGH SEC. 10-1-169
RESERVED FOR FUTURE USE. 

